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CA Air Resources Board comes to San Diego-

California’s construction industry unites against _ _
harsh rjgulations proposed by CARB's staff. Written By: Allison Mason




Contractor sshowed up in droves, showingtheir support of theindustry and their opposi-
tion to the proposed Regulation for In-Use Off-Road Diesel Vehicles. Associated General
Contractorsheld a breakfast for those who showed up early enough (6:30AM!) to secure
spotsin thehearing. Thistacticworked very well, asthe 375 seatsavailablein thehearing
wer efilled with mostly contractors. Additional seatshad to be brought in toaccommodate
regulation supportersand environmentalists, aswell asthe contractor swho continued to
streamin.And thisSTILL didn’t hold all attendees, sincetherewere50 or solined up around
theroom. M any people commented on thegreat turnout. Kevin R. Carlin, from theCarlin
Law Group attributed the turnout to the importance of the issue. He said this proposed
regulation transcendsunion/non-union ties, asit will affect the construction industry asa
whole. In speaking with Gary Rohman, ECCO Equipment
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Corporation’sVice President, he noted the
importance and permanence of thisissue.
ECCO hashbeenworking onthisissuesince
2000 and hasbeen trying to do their part to
cleantheair, but the proper technology just

isn’t availableyet.

Rohman also noticed the abundance of
supporters at the hearing, stating, “ The op-
position hasn’t even arrived and we are

fulll”

With peoplestarting to
head into the hearing room,
which was split down the cen-
ter to allow for speakers to ap-
proach the Board, | heard many
joking, “DowesitontheBride'sside
or the Groom’s?’ But it didn’t matter

much because no matter where you sat,

you were surrounded by contractors.

Outside, the Carpenter’s Union was pick-
eting with signs that read, “Think about our
families” and “ Jobs Environment Must Balance!”
It was very dramatic to see these picketers enter
the hearing room, like a parade— minus the floats
and the oversized Snoopy balloons. Even though every-
one felt passionately about the cause, the meeting
was quite subdued. Roars of laughter

were provided when Staff, the Board's
research team, said things that were
viewed as absurd, unreasonable, un
fathomable, or just plain silly.

g

Ca'r"'b"enters’ Union shows
its concern for the poten-
tial loss of jobs due to
CARB’s proposed regula-
tions

The hearing started off with abreakdown

of the proposed regulation. The Air Re-

source Board noted that nothing would

be decided at that hearing, but in 60 days

afinal hearing and votewould be heldin

Sacramento on July 26th, allowing the

Board to further investigate the proposed

regulation anditsflaws. Staff’sassump-

tion was that the construction industry

had many misconceptionsabout the regu-

lation, aong with misunder-

standings of what will be

required. Some of the high-

lights of the regulation include:

50% of thoseto be affected by this

regulation are within the construc-

tionindustry, and of that about 180,000
vehicles will be affected.

The Federal Government gave the Air

Resource Board (ARB) the deadline of 2014

to reduce their Diesel Particulate Matter lev-

elsand the responsibility to come up with afea-

sible, enforceable, regulation. Companiesare bro-

ken down based on horsepower, asarethetimeframes

givenfor compliance, labeling asmall company as hav-

ing 1500 Horse Power (HP) or less and needing to com-

ply to regulationsstartingin 2015; medium

T, companies have 1501-5000 HP and
T —. must start complying by 2013; and
Vs, '2rge companies having 5000 or
L more HP and having to start com-
s Pying by 2010. Thesecompanies
sy will need to meet particulate mat-
T —— regulations or retrofit 20% of
e e their fleet AND meet the oxides of
F nitrogen (NOx) regulations or give

over 8-10% of their horsepower,
CALIFORNIAAIR RESOURCES : which, according to Staff calculations,

should only cost $3-3.4 billion total.
Some exemptions from the regulation:
low use vehicles, manufacturer delays,
and attainment area vehicles (where
the regulation is not enacted).

Now thisis all under the assump-
tion that the calculations are correct
and the technology isavailable. When
Staff discussed thesetopics, the crowd
erupted with laughter in opposition.
The Board asked what the worst-case
scenario cost would be for a fleet of
80 engines at atotal horsepower of

Scott Johnson, Red Mountain Machin-
ery (L) and Dan Fauchier, industry ad-
vocate, discuss strategy before the
hearing begins. Both of these guys
have worked very hard on this issue.
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40,000, mostly Tier 0. Staff’sresponse?
$6 million TOTAL. This is where the
troublelies.

Various speakers, including Red
Mountain Machinery’s California Sales
Manager Scott Johnson and FCI’s John
Nelson (also member of AGC's Diesel
Emission Task Force), addressed the
Board and discussed how difficult it
would be to implement these require-
ments in such a way where companies
wouldn’t be working out of their bud-
gets or, even worse, go bankrupt.

Gordon Downs, from Downs Equip-
ment Rental in Bakersfield, had a pre-
sentation that seemed to sum up the
whole industry’s concerns. According
to the rates now available for retrofit-
ting and replacement, putting his44,819
horsepower fleet into compliance would
cost $2.5 million ayear, totaling $12.5
million for the total 5 years, which is
double the Staff’s estimated cost. This
really got the crowd going, as well as
the Board' sattention. With costslikethis
the Board recognized that the need for
funding, a price cap, and even a com-
plete rethinking of the proposed regul a-
tion are pertinent.

Construction Industry Air Quality
Coalition (CIAQC) held a lunch for
those who attended the meeting and |
was able to sit down with AGC’s CEO
Thomas Holsman and Executive Vice
President Jim Ryan to get their view on
themeeting. Ryan noted that the many
questions asked by the Board showsthat

Construction industry members and supporters showed up in full
force, including the Carpenters’ Union with signs in hand.

Hawthorne’s Mike Carcioppolo,
of AGC'’s Diesel Emmission Task
Force, takes his turn at the po-
dium to address CARB’s board.

Discussion continued
over lunch, provided by
CIAQC.

they do not agree wholeheartedly with
the regulation and are interested in
working with the construction industry
to remedy the problems. Holsman said
the number of people who showed up
for the meeting speaks volumes about
the industry. He also noted all of the
testimonies on behalf of the construc-
tion industry show the Staff’s data is
flawed. Holsman is optimistic and be-
lievesthe 60-day period beforethefinal
ruling needs to be used to get informa-
tion to the public and get top political
officials to understand the regulation’s
impact on the construction industry and
to secure aregulation that makes sense.

| was able to get in touch with
CIAQC member Dan Fauchier after the
meeting to see what the next step isin
changing this regulation so it achieves
the same goal swithout being detrimen-
tal to the industry. Fauchier said that
theboard has directed Staff to work with
the construction industry on thisbecause
the Staff’s proposition is unworkable.
Some of the Staff members have al-
ready reached out to various speakers
for a better understanding of the chal-
lenges the construction industry faces
with their proposed timeline. Fauchier

hes holo%ARB continues on page 9



CARB continues from page 7

that a proposal can be created and
adopted which achievesall of the same
emissions goals by 2015, but extends
the 2020 deadline to make it more a
feasiblesolution. CIAQCisinthepro-
cess of developing such a proposal,
which will be more flexible with the
timeline of the regulation. Fauchier
emphasi zed hisappreciation for thein-
credible turnout. He said all of the
speakerswerewell spoken, intelligent,
and put together and the 400 plusgroup
was a great show of “solidarity, pas-
sion, and determination.”

Bill Davis, Editorial Consultant
from Southern California Contractors
Association, provided some comments
on the meeting as well. He noted the
spectacular turn out and how the San
Diego construction community deserves
alot of credit for coming together on
such animportant issue. The construc-
tion industry’s message was clearly
stated and the Board was receptive, but
thereistill alot of work to be doneto
create a regulation that works.

Caltrans and the Department of
Business, Transportation, and Housing
need to be thanked for securing a sec-
ond meeting in July and giving the in-
dustry a second chance to find a solu-
tion. Davispointed out the Downsfam-
ily, from Downs Equipment Rental,
madetheir pointsclearly and factually,
and was really representative of the
family owned business. They were
able to get the Board's attention, even
in the lousy formatted meeting which
was not

Bruce Wick of CalPASC presented
compelling testimony at the hearing.
Seebelow.

“Your (CARB) staff is made
up of very bright people...

The construction industry
is made up of
problem solvers.

You don’t survivein
construction if you don't
solve problems.

Can we get those groups
together and find a
consensus?”’

Bruce Wick, testifying for CAPASC

conducive to getting serious informa-
tion across. This made their achieve-
ment even moreimpressive. Engineer-
ing and General Contractors of
America, Associated General Contrac-
tors, and the Building Industry Asso-
ciation need recognition for getting
peopleinvolved and spreading theword
about the meeting and the proposed
regulation.

Jim Ryan of the San Diego Chap-
ter of the Associated General Contrac-
tors said a number of San Diego con-
tractorsspoke...includingAGC'sDie-
sel Emission Task Force Members,
Scott Erreca, John Nelson, Steve Coker
and Mike Carcioppolo.

Ryan sums up the hearing that on
thewhole, theindustry speakersdid an
excellent job of detailing theindustry’s
positionsthat the proposed regulations:
are too costly; the technology to com-
ply iseither not invented nor available;
and thetimeframefor implementation
needs to be extended.

a

John Nelson

Testimony by
John Nelson of
FCI Construc-
tors, Inc. targeted
the sentiments of
many contrac-
tors. Nelson said,
“We do havethe ability to work through
these issues, we do have the ability to
resolve these issues, we need time. I'm
not sure that the numbers that we're
looking at from the economic standpoint
are close on either side, but obviously
thereisadisconnect in the dollars, there

CARB continues on page 11
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seems to be a disconnect in the time,
there seems to be a disconnect in the
technology in the ability to build the
equipment that is necessary.”

Nelson adds, “...we need to sit
down and come to a consensus—And |
don’t think we can do it through email.
WEe're useto sitting down with our agen-
ciesthat wework for or the ownersthat
wework for, rather they be agencies or
not. We deal with our union reps, when
we negotiate with them. We' re negoti-
ating all thetime onissuesand we come
toresolve. | think what the previous guy
said was true.. That's what we do. We
can do it and we can get thisresolved.”
| Unfortunately

it appears that Ron

e Roberts, San Diego
County Supervisor

and local CARB
member, does not
share Nelson's coop-
erative spirt. In Rob-
erts fina comments

Ron Roberts
CARB Photo
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of the day, Roberts says, “I have been
sitting sitting and listening all day. My
background isin construction. | worked
locally in construction for many, many
years and represented the BIA and
other organizations so | have a back-
ground. | aso belong to the group that
carries these (Roberts holds up an in-
halge

Dan Fauchier (L) and Mike Justice
have given much of their timein sup-
port theindustry on the CARB issue.

he has in his coat pocket), and | have
patiently listened to some of the most
prepostorous comments here today.
When | hear people get up and dis-
missasthmaasjust having tolosealittle
weight, it just infuriatesme. | work with

kids that can’'t lose weight, and seniors
that can’t lose weight. | hope there's a
wake-up call here because we are go-
ing to do something about thisissue. And
it's not just about asthma... Diesel isa
toxic contaminant. That meansit causes
cancer and awhole lot of other things.
It's not just about asthma... it's about a
wholelot of health issuesin this state.”

Roberts warns the construction in-
dustry, “ Some of you have given excel-
lent testimony; | think it wasthe Down’s
family and their company, that gives us
some insight into what the problem is
and how we can get to the solution. Oth-
ers have their heads buried in the sand.
And | hope that you use the time effec-
tively becausein July, | amlooking for-
ward to adopting aregulation.”

Debbie Day, Executive Director of
Engineering and General Contractors
Association of San Diego had afew com-
ments of her own regarding Ron Rob-
erts’ statements that the construction
industry’s
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testimony was “less than convincing”
and that they need to “ get readlistic” be-
cause diesel exhaust from construction
equipment needs to be cleaned up.

“I was disappointed with Ron Rob-
erts comments,” said Day, and dso noted,
“Theindustry has been working with the
CARB staff for many months. It is obvi-
ous the staff has no clear understanding,
from abusiness prospective, how toruna
business... specifically, acongdruction com-
pany. Nor do they understand how many
way's these regulations will impact con-
struction companies.”

Day adds. “Working withthe CARB
staff has been a futile exercise. One of
the major problems, is that its staff is
not open to industry ideas or statistics.”

So what will happen next? Day
concluded, “From his comments, Rob-
ertsobviously hasno intention of giving
the industry additiona time to comply
anditisclear he plansto vote for apro-
posal as it comes to the Board on July
26'".” Day saysthe industry needsto
insure whatever proposal ends up going
to the CARB Board on July 26 is one
b o] t h

- Carpentersfromthelocal Car-

pentersUnion wereon hand to
let CARB knowthat harshregu-
lationscurrently being proposed
could cause a loss of jobs and
urged amor ebalanced approach
toprotect theenvironment.

CARB and the industry can agree on.
To reach that compromise, theindustry
needs the opportunity to meet directly
with CARB Board membersin order to
have a frank discussion and exchange
of ideas that could possibly lead to an
acceptable compromise.

Nothing was ruled on Friday, May
25th, but there will be a continuation of
the hearing on July 26" in Sacramento.
This is beneficial to the construction

industry because @) it shows the Board
doesnot stand behind the current proposal
asis, and b) the Board iswilling to further
investigate the negative affects of this
regulation and itsimpact on the industry.
However, it is expected that a find vote
will be cast on the proposed regul tion.

What does San Diego Supervisor
Roberts suggest? “1 think what you’' ve
got to do is you've got to get redlistic,
and work with our staff and get some
recommendationsthat are going to work.
There was too much of the testimony
today that wasfar lessthan compelling.
There is going to be some economic
impact-- We don’t want to put you out
of business, so help us understand the
issues, because there is going to be a
regulation.”

This battle may not be over, but it
certainly isnot looking good for construc-
tion. Keep up withyour commentsand
letters to the California Air Resource
Board!

Say tuned to Contrac-
tor News and Views for
more information as it

# becomes available.




